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VAT refund

In accordance with the Clause 625 of
the Tax Code of the Republic of
Kazakhstan (“RK”), the Rules of
application of the risk management
system to confirm VAT amounts
subject to refund have been
established. 1

The Rules establish risk criteria, with
each having a certain number of
points. For example, if a founder of a
taxpayer is a nonresident individual,
then under this criterion a taxpayer is
assigned 10 points, if within the last
five years a taxpayer has transacted
with “fraudulent enterprise”, a
taxpayer is assigned 35 points.

If a taxpayer receives 35 or more
points, such taxpayer falls under the
risky category.

With respect to taxpayers falling
under the risky category, tax
authorities run analytical procedures.
If as a result of the analytical
procedures tax authorities identify
violations, cross tax audits with
respect to suppliers of the taxpayer are
scheduled.

It should be mentioned that in respect
of taxpayers who are entitled to
expedited VAT refund, the sum of
points should equal zero regardless if
they meet risk criteria.

The Rules come into force 10 days
after the official publication.

Customs duties on crude oil

According to the Resolution of the
Government, export customs duties
on crude oil (code of CN FEA 2709 00
900) were increased from USD 40 to
USD 60 per tone.

The Resolution comes into force 10
days after the official publication.2

Temporary import (export) in
the Customs Union

For the purposes of implementation of
subpara 8 of para 1 of Clause 14 of the
Tax Code, which provides for a
taxpayer an obligation to notify tax
authorities about the temporary
import (export) of goods to (from) the
territory of RK from (on) the territory
of the Customs Union without
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modification of qualities and characteristics of
these goods, the Government of RK has
established the Rules of submission of
notification on temporary import (export) of
goods.

According to these Rules:

1) Notification is submitted in the electronic
format according to the form attached to the
Rules.

2) Notification is submitted by the taxpayer to
the tax authorities at the taxpayer’s location
(residence) for every contract under which
temporary import (export) of goods is
performed, and for every code of CN FEA
separately.

3) Notification is submitted within 20 working
days:

paid or to be paid for the imported goods.
Information on the presence of such
interrelatedness must be stated by the declarant
in the customs value declaration.

Absence of influence of interrelatedness is
confirmed by the documents and information
reflecting circumstances accompanying the sale.
Alternatively a declarant could submit materials
proving that a value of transaction with
imported goods is close to one of the control
values.

During the examination of circumstances
accompanying the sale the customs authorities
also analyze how a buyer and a seller organize
their commercial relationships and how the
price under examination was determined.

If the customs authorities establish that parties
buy and sell goods on the same conditions (using
comparable prices) as if they are not interrelated
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days:

1)starting from the date of import of temporarily
imported goods to the territory of RK from the
territory of member states of the Customs
Union;

2) starting from the date of export of temporarily
exported goods from the territory of RK to the
territory of member states of the Customs Union.

Moreover, notification is submitted on every
date of import (export) of goods.

The Rules come into force 10 days after the
official publication.3

Customs value of goods

According to the Decision of the Board of the
Eurasian Economic Commission amendments
were introduced to the Rules of application of
method of determination of customs value in
accordance with value of transaction with
imported goods (method 1).

A new section was added to the Rules providing
for examination of influence of interrelatedness
between a seller and a buyer on the price actually

parties, then transaction value is deemed as
acceptable for the purposes of determination of
customs value of goods.

Examples and specifics of using control values
were also given. For example, according to the
amendments, evidence of the price being
acceptable can be confirmation that the
transaction value is close to one of the following
control values:

a) value of identical or similar goods in the sale
of such goods to the buyers not related to the
seller for export to the territory of the Customs
Union;

b) customs value of identical and similar goods
determined in accordance with Clause 8 of the
Agreement on determination of the customs
value of goods transported through the customs
border of the Customs Union;

c) customs value of identical and similar goods
determined in accordance with Article 9 of the
Agreement on determination of the customs
value of goods transported through the customs
border of the Customs Union.

If a declarant is able to prove that customs value
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of the transaction is close to one of the control
values, the customs authorities should not require
submission of documents and information
reflecting circumstances accompanying the sale
of goods in order to prove absence of influence of
interrelatedness between a seller and buyer on
price paid or to be paid for imported goods.

Previously adopted recommendations of the
Board of the Eurasian Economic Commission
with respect to the mentioned audit have ceased
to be valid.

The Decision comes into force 30 calendar days
after official publication.4

Quota for foreign labor force attraction
for the project “Reconstruction and
modernization of Atyrau NPZ” in 2013

The Resolution of the Government No. 298 dated

Requirements for shares acquired by
banks and bank holdings have been
changed

According to amendments, the subsidiaries of the
banks or bank holdings are additionally entitled
to acquire shares of legal entities that conduct
depositary functions or activities on securities
market trading as well as shares of resident legal
entities, which are included to the third category
of “share sector” in the official list of stock
exchanges under which subsidiaries of bank and
bank holdings conduct functions of market-
maker.

In conformance with the changes made second
tier banks, their subsidiaries and bank holdings
will also be able to acquire shares of non-resident
companies which are in a free circulation of
American Stock Exchange (National Association
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The Resolution of the Government No. 298 dated
29 March 2013 approved the quota for hiring
foreign personnel for implementation of the
priority project “Reconstruction and
modernization of Atyrau NPZ” for 2013.

In accordance with the Resolution, the total quota
for attraction of foreign personnel is 399 people
in respect of all four categories of employees.
Thereby, within the quota one employee can be
hired under the first category, 28 people under
the second category, 165 employees within the
third category and 205 specialists pursuant to the
fourth category respectively. Employment of
specialists under the second category is allowed if
the proportion of Kazakhstani staff is not less
than 50% of the staff strength of employees
contrary to foreign personnel. In respect of
specialists of third and fourth categories the
proportion of Kazakhstani employees shall not be
less than 80% and 90% of the accountable
number as opposed to foreign citizens.

The Resolution comes into force on the day of
first official publication. 5

of Securities Dealers Automated Quotation,
NASDAQ).

The Resolution comes into force 10 days after first
official publication and regulates relations arising
from 5 June 2012. At the time of preparation of
Tax and Legal Alert the Resolution was not
published. 6

Rules of financing of the production
control system and the market of
agricultural products

In order to establish favorable conditions for the
development of competitive production in the
sphere of agro industrial complex and for
implementation of international quality systems
of management, the Government approved the
Rules on financing the production control system
and the market of agricultural products.

In conformance with the approved Rules
individual entrepreneurs and legal entities can be
subject to financing if they are principally
residents of Kazakhstan which implemented ISO
9001, ISO 22000 and HACCP standards and are
duly certified.



Tax and Legal Alert

April 2013

(continued)

For securing the funding an applicant shall
submit corresponding required documents to the
administrator of the budget program before 20
November of the related year. Submitted
documentation is considered within five working
days starting with the completion of the
application acceptance. Upon consideration of
the documentation the administrator of the
program provides the register of invoice to the
territorial treasury division in 18 days.

The sum of funding must not exceed 50% of total
costs of the project on accomplishment of
international standards.

The Resolution is effective 10 days after first
official publication. At the time of preparation of
the Tax and Legal Alert the Resolution was not
published. 7
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The following page contains references to
regulatory documents based on which
this issue was prepared.
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