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Customs Union

A series of international agreements and
legislation effective in the Customs Union
member states (i.e., Kazakhstan, Russia
and Belarus) came into force as of 1 July
2010, introducing changes to the customs
and tax legislation of Kazakhstan. This
includes the Customs Code of the
Customs Union

1
(“CU Customs Code”),

Agreement on levy of indirect taxes within
Customs Union territory

2
, etc.

The Government adopted the new Code of
Customs Affairs in the RK

3
(“Customs

Code of RK”) based on the CU Customs
Code. The changes included amendments
to the Tax Code with respect to VAT on
transactions within Customs Union.

Legislation relating to the Customs Union
is subject to mandatory publication on the
Customs Union Committee website:
www.tsouz.ru which represents the
Customs Union’s official publishing
authority.

Customs legislation

The CU Customs Code shall regulate
cross border economic operations
involving Customs Union member states
and third countries. Issues which are not
regulated by the CU Customs Code shall
be governed by the Customs Code of RK.
The CU Customs Code, as an
international treaty, shall prevail over the
Customs Code of RK.

The main changes to the customs
legislation include:

 Introduction of the definition of an
authorized economic operator.
An authorized economic operator
is a legal entity meeting certain
requirements, and which is
entitled to use special simplified
procedures for customs
clearance, including the right to

release goods into free circulation
prior to customs clearance and
the right to temporarily store
goods in their territories. To
qualify as an authorized
economic operator certain
conditions must be met; including
guaranteeing customs payments
of Euro 1 million and having
performed the foreign economic
activity for at least two years.

 Increase in the term for
settlement of the deferred
customs payments.
The term for settlement of
customs payments in relation to
conditionally released goods has
been increased from three to five
years. Similar to the previous
legislation, there is a list of goods
and requirements to be met to
qualify as conditionally released
goods.

 Introduction of the procedure for
classification decision on Foreign
Economic Activity Commodity
Nomenclature of the Customs
Union.
When submitting a customs
declaration, a declarer must
classify the related goods
according to the Foreign
Economic Activity Commodity
Nomenclature of the Customs
Union. The customs authorities
shall review the correctness of
the classification and, if mistakes
are identified, they can reclassify
them.

The customs authorities can also
provide clarification of
classifications of individual types
of goods and these clarification
must be published. Preliminary
classification decisions, issued by
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the Kazakhstan customs
authorities, shall only apply to
Kazakhstan. The Customs Union
Committee is empowered to
cancel preliminary classification
decisions issued by the
Kazakhstan customs authorities.

 The suspension of certain
customs legislation provisions for
subsoil use contracts.
With respect to subsoil use
contracts signed before 1 July
2010, the customs regime in
force at the time of the
conduction of the contracts
should be applied in the certain
areas of the customs regime,
provided that subsoil use
contracts contain certain
provisions.

Please note that the customs control at the
Kazakhstan-Russia borders is prolonged
till 1 July 2011 and is solely for the
gathering of statistics in cross border
traffic.

Considerations arising from the entry
into force of the Customs Union
Customs Code

1) How can existing business
processes be improved to
maximize advantages or
minimize potential expenses
arising from Customs Code of
Customs Union;

2) Document circulation/
relationships with suppliers when
operating within Customs Union;

3) Customs and tax planning for the
new Customs Union;

Implementation of the Law of RK “On
Investments”

4

A new Decree
5

introduces changes to the
original Decree

6
implementing the Law of

RK “On investments”. In particular,
changes were introduced to: (1) the list of
privileged activities which attract
investment preferences, and (2) the
maximum values of such investments. The
Decree came into force as of 12 August
2010.

Tax reporting

Following the coming into force of the
Customs Union the Minister of Finance
issued an Order

7
detailing the required

amendments to the forms for tax returns
and the rules on the completion. This
order came into effect on 21 July 2010.

Progressive scale of personal income
tax rates

According to the interview with the Minister
of Finance of RK, Bolat Zhamishev, of 31
August 2010, it is planned to introduce a
progressive scale of personal income tax
(PIT) rates starting next year.

The proposed rates of PIT from 2011 will
be as follows:

(Current exchange rate: 1 US dollar = KZT

147.24)

Electronic procurement of goods
and services by subsoil users

As of 1 October 2010 all Kazakhstani
subsoil users are required to procure
goods, work, and services via a
specialized electronic platform “The
register of goods, work, and services,
used in subsoil use transactions” as stated
by the Head of Contractual Agency
(Jurisdictional Subdivision of the Ministry
of Oil and Gas), Zhan Nurbekov.
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Tax Base Tax Rate

up to tenge 250,000 10%

from tenge 250,000
to 500,000

15%

over tenge 500,000 20%


