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Overview of the latest legislative
changes

• Payment of VAT on an offset basis

• Form of obligation to report VAT payable on
an offset basis in respect of imported goods

• New tax application forms

• Document on the terms of processing of goods

• List of government services available
electronically

• Changes relating to the exclusion of
inconsistencies, omissions and contradictions
between provisions of different laws, and
provisions giving rise to corruptive crimes

• Payments and fund transfers rules

• Rules of immigrants’ entrance to, stay in and
departure from Kazakhstan

• Rules of compulsory periodic attestation of
industrial sites for occupational safety
compliance

• Expatriate staffing quota in 2012

• Atomic Energy Agency

• Implementation of the law on minimisation of
risks inherent in financial institutions

Tax issues

Payment of VAT on an offset
basis

For the purposes of the Customs
Union Committee’s resolution as to
new versions of the common Customs
Classifier of Foreign Economic
Activities and the Customs Union’s
common Customs Tariff Schedule,
and in accordance with article 49-1 of
the Law on implementation of the
Tax Code of Kazakhstan, the
Government of Kazakhstan made
changes to the list of imported goods
in respect of which VAT is paid on an
offset basis as prescribed under the
Tax Code 2001; codes for certain
positions in the list were revised to be
in line with the new Customs
Classifier of Foreign Economic
Activities of the Customs Union.

The resolution became effective on
23 May 2012 and will apply as of
1 January 2012, except for some
provisions which took force
retroactively on 1 July 2010.1

Form of obligation to report
VAT payable on an offset basis
in respect of imported goods

Under article 250 of the Tax Code
2001, the Government of Kazakhstan
approved a form of the statement of
obligation to report in one’s VAT
return any amounts of VAT payable
on an offset basis in respect of
imported goods, and to use such
goods for intended purposes.

The resolution became effective on
1 January 2012.2

New tax application forms

Under article 75 of the Tax Code of
Kazakhstan, the Government of
Kazakhstan approved new tax
application forms (37 in total) to be
used in 2012.

The resolution became effective on
1 January 2012.3
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Customs issues

Document on the terms of processing of
goods

Under articles 348, 361 and 373 of the Customs
Code of Kazakhstan, the Government of
Kazakhstan approved a form of the document
which describes the conditions of processing of
goods inside/outside of the customs territory
and for internal consumption, as well as rules of
issuance, revision and revocation (cancellation)
of such document.

The resolution became effective on 23 May
2012.4

General issues

List of government services available
electronically

The Minister of Transport and Communications
of the Republic of Kazakhstan approved a list of

Changes relating to the exclusion of
inconsistencies, omissions and
contradictions between provisions of
different laws, and provisions giving rise
to corruptive crimes

The President of Kazakhstan signed an
amendment aimed at rectifying inconsistencies,
omissions and contradictions between
provisions of laws and provisions that give rise
to corruptive practices under which numerous
changes were made to 57 laws.

In particular, changes made to the Registration
of Pledges of Immovable Property Law provided
the possibility for a nonresident legal entity to
have registered a movable property that
previously could not be registered at the place
where such entity was registered as a taxpayer.
Procedures for electronic registration of titles to
immovable properties were established, and the
period of generation of extra copies of
certificates of pledge of movable property was
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of the Republic of Kazakhstan approved a list of
government services that will be offered and
rendered electronically and a list of
organisations that will accept application forms
and deliver requested documents. 160
operations were computerised, including the
registration of legal entities and branches, the
registration of taxpayers engaged in certain
activities, the inclusion of customs agents into
the register, the issuance of a license (or a copy
of license) to engage in brokerage activities on a
commodity exchange, etc. Partly automated were
231 services, including the registration of
corporate dissolutions, the deregistration of
branch and representation offices, the issuance
of a consent to an insurance firm (reinsurance
firm) to acquire treasure stock from its
shareholders, the issuance of a license (or a copy
of license) to banks to carry out banking and
other activities under the banking legislation of
the Republic of Kazakhstan, etc.

The minister’s order became effective as of the
date of signing, which is 29 February 2012.5

certificates of pledge of movable property was
reduced from 7 to 2 working days.

As to the Tax Code, changes were made to
articles 244-1 and 540.

Particularly, in article 244-1 criteria for
application of a zero-rated VAT in respect of
turnovers from the sale of fuels realised by
airports when filling aircraft of foreign
companies and requirements for documentation
supporting such sales were revised. So,
subparagraphs 3) and 6) of the article were
reworded, and subparagraph 5) requiring that a
statement of works performed is issued in
connection with the filling of a foreign aircraft
was repealed.

In article 406, which determines a property tax
base for individuals’ houses, summer cottages or
unfinished buildings, changes were made to
subparagraph 6 stating that a method of
calculation of a zoning coefficient, which refers
to where a taxable item is situated in a populated
area, will be approved by the authorised body
responsible for the registration of titles to
immovable properties.

The amendment became effective on 9 May
2012.6
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Payment issues

Payments and fund transfers rules

The Governing Board of the National Bank of
Kazakhstan (NBRK) made changes to certain
regulations relating to payments and fund
remittances. Under the changes, electronic
transactions can now be conducted using a
touch-free payment card.

A touch-free payment card was defined as a
payment card that enables its holder to make
payments on a contactless basis where no
physical contact between the payment card and
an electronic terminal or other reading device is
required to make a payment. Also, if an amount
does not exceed T4,000 the holder of a
contactless card will not be required to enter
one’s identification number to make a payment.

The changes excluded the right of an issuer to
impose limits on the amount of payments made

required to get their passports registered. The
period during which immigrants must get
registered at the place of their permanent or
temporary residence was set at 5 calendar days
from the date of entry to Kazakhstan. Such
registration will remain valid during the entire
life of an immigrant’s visa or passport.

If a foreigner chooses to changes one’s place of
temporary residence in Kazakhstan, the hosting
legal entity will have to give a written notice to
bodies of internal affairs, while the immigrant
will have to get registered with bodies of internal
affairs at the new place of stay within a 3 days’
period.

If a citizen comes from a country with which
Kazakhstan has signed a visa-free entry and stay
treaty he/she will be registered for such period
as may be established in the treaty. If no such
period is prescribed in the treaty, registration
will be valid for 30 days; for citizens coming
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impose limits on the amount of payments made
using cards issued by it and the right to impose
restrictions on types and amounts of
transactions made using prepaid cards.

The amendment became effective on 28 April
2012.7

Migration regulation issues

Rules of immigrants’ entrance to, stay in
and departure from Kazakhstan

The Government of Kazakhstan approved rules
of immigrants’ entrance to, stay in and departure
from Kazakhstan and rules of exercising
migration controls and keeping records of
foreigners and persons with no nationality that
illegally enter and stay in Kazakhstan and
persons that are prohibited from entering
Kazakhstan.

The rules simplified the requirements
immigrants are supposed to meet to enter the
country. Immigrants that hold diplomatic and
service passports, and immigrants that come to
Kazakhstan under a diplomatic, service or
investor visa or upon production of an investor
certificate from the authorised body (for
countries with visa-free entry) are no longer

will be valid for 30 days; for citizens coming
from member-states of the Customs Union the
period will be 90 days.

The changes became effective on 15 May 2012.8

Labour issues

Rules of compulsory periodic attestation
of industrial sites for occupational safety
compliance

Under article 15 of the Labour Code of
Kazakhstan, the Government of Kazakhstan
approved rules of attestation of production sites
for occupational safety and health compliance.

The attestation will be the employer’s
responsibility. Subject to attestation will be all
industrial sites of organisations working in
Kazakhstan such as workshops, onsite and
offsite production units of organisations engaged
in production of products, development,
extraction and processing of mineral resources,
construction and other industrial activities.

Findings of attestations will be primarily used to
assess the working environment and
occupational safety at workplaces. The rules
established procedures, frequency and length of
attestations.
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(Continued)

Based on findings of attestations, the operation
of a production unit or a piece of equipment may
be expected to be suspended and/or
technologies modified.

The rules became effective on 13 May 2012.9

Employment issues

Expatriate staffing quota in 2012

The Government of Kazakhstan established an
employment quota for expatriate personnel in
Kazakhstan to be used in 2012 at the rate of 1.0%
of the economically active population, which
currently stands at around 9 million people.

The resolution became effective on 23 May
2012.10

Nuclear power issues

Atomic Energy Agency

primarily intended to reduce risks inherent in
activities of financial institutions and financial
groups.

Under the law, the NBRK Governing Board
issued rules and regulations that supplement the
provisions of the banking and finance
legislation. These rules and regulations include a
range of measures, instruments and methods for
the early identification of risks present in the
financial system, as well as procedures for
improving banks’ credit portfolios. A number of
regulations have been published and will
become effective on 4 July 2012.

The regulatory framework is made up of over
100 new documents and is designed to provide a
detailed and comprehensive basis for the
regulation of a wide range of issues, including
thresholds on ownership of shares and certain
types of property, the operation of a distressed
assets fund and distressed asset management
companies, the possibility to influence decisions
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The President of Kazakhstan signed a decree
under which the Ministry of Industry and New
Technologies of Kazakhstan was reorganised by
carving out the existing Atomic Energy
Committee and transforming it into a new
agency, the Atomic Energy Agency (AEA).

The roles and responsibilities of the AEA will
include the use of nuclear power, the provision
of nuclear and radioactive safety, the physical
protection of nuclear materials and units, while
ensuring nuclear weapons nonproliferation in
Kazakhstan.

The AEA will inherit the abolished committee’s
regular personnel.

The decree took force on 7 May 2012.11

Financial market issues

Implementation of the law on
minimisation of risks inherent in
financial institutions

In February 2012 the law on changes and
additions to certain laws relating to the
regulation of bank activities and financial
institutions aimed at risk minimisation took
force. As noted in our previous issue, the law was

companies, the possibility to influence decisions
on the basis of a contract, the acquisition of the
status of a major shareholder, the selection and
appointment of executive officers, the
remuneration of top managers and many others.
Resolutions of the NBRK Governing Board also
determine the way the regulator will act in
connection with or in response to issues covered
by such rules and regulations.

The Prime-Minister of Kazakhstan passed the
resolution of 29 February 2012 No.45-p in which
he approved a list of rules and regulations which
need to be adopted to enable the
implementation of the law on changes to laws
relating to the regulation of bank activities and
financial institutions aimed at risk minimisation.
Under the said resolution, the NBRK Governing
Board is anticipated to enact more new rules and
regulations to regulate the financial sector in
Kazakhstan.12

Listed on the next page for your
information are references to legal and
regulatory documents cited in this issue.



Reference

1. Resolution of the Government of the Republic of
Kazakhstan of 4 May 2012 No.572, Amendments to the
resolution of the Government of the Republic of
Kazakhstan of 19 March 2003 No.269, Approval of a
list of imported goods in respect of which the value
added tax is paid on an offset basis in accordance with
procedures established under the Code of the Republic
of Kazakhstan of 12 June 2001 on Taxes and Other
Compulsory Payments to the Budget (Tax Code) and
rules of making of such list

2. Resolution of the Government of the Republic of
Kazakhstan of 22 December 2011 No.1578, Approval of
a form of the letter of promise to report in one’s value
added tax return of any amounts of value added tax
payable on an offset basis in respect of imports of
goods and to use such goods for intended purposes

3. Resolution of the Government of the Republic of
Kazakhstan of 29 November 2011 No.1390, Approval
of tax application forms

4. Resolution of the Government of the Republic of
Kazakhstan of 16 January 2012 No.73, Approval of a
form and rules of issuance, revision and revocation
(cancelation) of a document on the terms of processing
of goods inside/outside of the customs territory and
processing for internal consumption

8. Resolution of the Government of the Republic of
Kazakhstan of 21 January 2012 No.148, Approval of
rules of immigrants’ entrance into, stay in and
departure from the Republic of Kazakhstan and rules
of exercising migration controls and keeping records
of foreigners and persons with no citizenship status
that illegally cross the national border of the Republic
of Kazakhstan and illegally stay in the Republic of
Kazakhstan, as well as persons who are prohibited
from entering the Republic of Kazakhstan

9. Resolution of the Government of the Republic of
Kazakhstan of 5 December 2011 No.1457, Approval of
rules of statutory periodic attestation of production
sites for occupational safety and health compliance

10. Resolution of the Government of the Republic of
Kazakhstan of 28 December 2011 No.1623,
Establishment of an employment quota on foreign
labor force hired to work in the Republic of Kazakhstan
in 2012

11. Decree of the President of the Republic of
Kazakhstan of 7 May 2012 No.321, The Atomic Energy
Agency of the Republic of Kazakhstan

12. Resolutions of the National Bank of the Republic
of Kazakhstan dated 13 February 2012, 24 February
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processing for internal consumption

5. Order of the Minister of Transport and
Communications of the Republic of Kazakhstan of 29
February 2012 No.95, Approval of a list of government
services to be rendered in an electronic format

6. Law of the Republic of Kazakhstan of 27 April
2012 No.15, Amendments to certain laws of the
Republic of Kazakhstan relating to the exclusion of
inconsistencies, omissions and contradictions between
provisions of various laws and provisions that make
corruptive crimes possible

7. Resolution of the Governing Board of the
National Bank of the Republic of Kazakhstan of 26
December 2011 No.205, Amendments to certain
regulations of the National Bank of the Republic of
Kazakhstan relating to payments and fund transfers

of Kazakhstan dated 13 February 2012, 24 February
2012
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